ORDINANCE NO. 2168

AN ORDINANCE TO AMEND CHAPTER 10, ARTICLE Il OF THE CITY
CODE OF THE CITY OF AUBURN, ALABAMA, SMOKING IN PUBLIC
PLACES, PROVIDING PENALTIES FOR THE VIOLATION THEREOCF.

BE IT ORDAINED by the City Council of the City of Auburn, Alabama as
follows:

Section 1. Article Il: Smoking in Public Places is hereby amended to read as
follows:

SECTION 10-31. Definitions.

The foliowing words, terms and phrases, when used in this articie, shall have
the meaning ascribed to them in this section, except where the context clearly
indicates a different meaning:

City means the City of Auburn

Employee means any person who i employed by an employer for
compensation or profit.

Employer means any person, parinership, corporation, association or othéer
antity, that employs five (5) or mare persons.

Place of Employment means any indoor area under the control of an
employer to which employees have access during the course of employment,
including, but not limited to: stores, offices and other commercial establishments,
restaurants, public and private educational institutions, health care facilities, nursery
and convalescent homes, government buildings, public transpartation vehicles,
elevators, restrooms, and other areas as described herein.

Smoking or smoke shall include the carrying, holding, or possession of
lighted smoking materials in any form, including but not limited to, the possession of
lighted cigarettes, cigars, pipes, or other tobacco products.

SECTION 10-32. Prohibitions.

Except as provided in sections 10-33, smoking is prohibited in any of the
following public places:

(1)  Any commercial establishments, including but not limited to retail
stores, restaurants, banks, office buildings, and offices:

(2)  Any vehicles of public transportation, including but not limited to
buses, taxicabs, and limousines;

(3) Elevators;
(4) Restrooms;

(5) Libraries, schools or other educational facilities, museums,
auditoriums and an galleries;

(6)  Any public area of health care facilities, health clinics or ambulatory
care facilities, including but not limited 1o laborataries associated with

the rendition of health care treatment, hospital rest hames, doctors’
offices and dentists’ offices:
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{7)  Any indeor places of entertainment or recreation, including bul not
limited to gymnasiums, theatres, concert halls, and arenas;

(8) Any other enclosed areas used by the public or serving as a place of
employment,

SECTION 10-33. Exceptions.
Section 10-32 and the restrictions imposed therein shall not apply (o
{11 An entire room or hall which is used for private social functions;

(2)  Performers upon the stage, provided that the amoking is part of a
theatrical production;

(3) Atobaces spacialty retail shop,

(4) Hotel or motel rooms that are rented to guests and are permanently
designaled as smoking rooms;

SECTION 10-34. Responsibility of propriators.

The proprietor or other parson having control of any area within section 10-
32 shall:

(1)  Prominenty post "NO SMOKING" signs or the imernational "NO
SMOKING® symbol consigting of a pictorial representation of a buming
cigarette enclosed in a red circle with a bar acrass it The proprietor
or other parson having contral of such building or public place shall
clearty and conspleuously post such sign in every room, building or
other area where smoking is regulated by this article.

(2)  Post signs conspicucusly in the lobby of every theatre stating that
smoking is prohibited within the thestre or auditorium.,

(2} Request any person smoking In vielation of this article to slop,
SECTION 10-36. Enforcement

The provisions of this article are enforceable by the Lee County Heaith
Officer or & duly authorized representative thersof, or the city manager or his duly
authorized representative or representatives,

SECTION 10-36. Penally.

The following persons shall be guilty of an “offense” and shall be subject 1o
punishment by a fine of not less than ten dollars ($10.00) nor mere than five
hundrad dollars ($500,00) for each such “offense ”

(1) Any person who willlully smokes in an area where smoking is
prohibiled under this aricle; or

{2)  Any business proprietor or person in charge of & public plage who fails
of refuses to post appropriate signage or refuses to request that any
persan smoking cease 10 do 90 as required herein: or




. Sevaerability. The provisions of this Ordinance are severable, |f any
, eubsection, schedule, or provision of this Ordinance be for any reason
eclared void or invalid, such invalidity shall not effect any other section,
subsection, schedule or provision of this Crdinance.

. Effective Date. This Ordinance shall be effective on the first day of
August 2007, but shall, nonathalass, be published as required by law,

ADOPTED AND APPROVED by the City Council of the City of
Auburn, Alabama this the 4" day of November 2003.

Mayor ; g

ATTEST:

AGIA ananar




